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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 

_ x 

In the Matter of the Application of 
DECISION GRANTING 

NICHOLAS C. MARSHALL and STEVE PREKAS AREA AND SIGN 
VARIANCES. 

Application #79-6. 

r x • 

WHEREAS, NICHOLAS C. MARSHALL of Route 94, Vails Gate, 

New York, and STEVE PREKAS of 674 Broadway, Newburgh, New York, have made 

application before the Zoning Board of Appeals for area and sign variances 

for the purposes of construction of a DUNKIN DONUTS shop on Route 94 

in Vails Gate', Town of New Windsor, New York; and 

WHEREAS, a public hearing was held on the 26th day of 

March, 1979 before the Zoning Board of Appeals at the Town Hall, New 

Windsor, New York? and 

.^WHEREAS, the applicants were represented by Peter C. Patsalos, 

Esq. qf 446 Broadway, Newburgh, N. Y. and MC GOEY, HAUSER & GREVAS, 

Consulting-Engineers of Route 9W, New Windsor, N.Y. Mr. Grevas made the 

presentation on behalf of the applicants; and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windso|r 

makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 

and businesses as prescribed by law and published in The Evening News, 

also as required by law. 

2. The evidence shows that the variances sought will not 

alter the general character of the neighborhood. 



3. The evidence shows that denial of the variances will 

result in significant economic injury to the applicants. 

WHEREAS, the Zoning Board of Appeals makes the following 

findings of law in this matter: 

' 1 . That notices of the public hearing were duly sent to 

residents and businesses as prescribed by law and published in The Evening 

News also required by law. 

2. The applicants will encounter practical difficulty if 

the area variances requested are not granted. 

3. The proposed variances will not result in substantial 

detriment to adjoining properties, or change the character of the neighbor

hood . 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 

New Windsor grants area and sign variances as follows: 13,136 sq. ft. 

area variance for lot; 100/150' lot width variance; 35'/69' front yard 

variance; 0'/33/46'-79' side yard variance; 4 ft. rear yard variance and 

76 sq. ft. sign area variance, on the above-entitled application. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 

bf the Town of New Windsor transmit a copy of this decision to the Town 

Slerk, Town Planning Board and applicants. 

Dated: Apriljf, 1979. 

Nj 6-*v?f Z.*^JL- 0 J JL^y*-^^!^ ^. 
Chairman 



FREKAS - DUNKEr DONUTS - (MARSHALL) 

PROPERTY OWNERS WITHIN 500' 

6 March 1979 

Sheet 1 of k 

SECTION BLOCK LOT OWNER 

/ 69 l 10 Margaret M. Satterly 
RD #2, Riley Road 
New Windsor, New York 12550 

/ 

y 69 1 9 

/ 

Stuart Satterly & Son, Inc. 
RD #2, Riley Road 
New Windsor, New York 12550 

y 

/69 

J 

Arthur Robin 
Box 235 
Vails Gate, New York 1258U 

V 69 1 

/ 

VGR Associates 
P.O. Box 33^, Lenox Hill Station 
New York, New York 10021 

y 

v 69 1 4.3 Jerome Lipsenthal, Jerome Book, Samuel Book, et.al 
c/o Jerome Book 
189 Grand Street 
Newburgh, New York 12550 

c 

69 2 11 

v/ 

Gasland, Inc. 
c/o Good Hope Industries 
P.O. Box 3190 
Springfiled, Massachusetts 01101 

S 

69 
/ 

2 10 Angelo Rosmarino Enterprises, Inc. 
P.O. Box 392 
Vails Gate, New York 12581* 

69 
/ 

Joseph A. and Robert Primavera 
Route 32 
Vails Gate, New York 12584 

y 

/ 
69 8 Paul and Virgina Casaccio 

RD # , Alder Drive 
New Windsor, New York 12550 

</ 



PREKAS _ DUNIN DONUTS - (MARSHALL) 

PROPERTY OWNERS WITHIN 500' 

6 March 1979 

Sheet 2 of 4 

SECTION BLOCK LOT OWNER 

/ 
69 . 7 Mary E. Bonura and Peter T. Callas 

Sarvis Lane 
Newburgh, New York 12550 

>/ 69 Douglas C. Thome, Inc. 
408 Windsor Highway 
Vails Gate, New York 12584 

/ 69 12 Schoonmaker Homes, Inc. 
P.O. Box 98 
Vails Gate, New York 12584 

4 / 

J 69 BLC Properties, Inc. 
Sarvis Lane, RD #1 
Newburgh, New York 12550 

l/ 

/ 
69 Richard S. Baright 

Baright Realty 
Box 595 
Vails Gate, New York 12584 

y 
/ 69 George A. and Oilive M. Weber 

P.O. Box 24 
Vails Gate, New York 12584 

/69 Edward Trevorah 
P.O. Box 1 
Vails Gate, New York 12584 

69 
/ 

Trustee's of XJE Fensioif Fund 
c/o Atlantic Refinin/ Company 
260 So. Bnoad StreelT 
Philadelphia, Pennsylvania 19140 

C^ooVC^-rowa, STavaVevj 
ft*C«^*X ^ 

/ 

69 26.2 Mobil Oil Corporation 
Eastern Region Property, Tax Division 
P.O. Box 839 
Valley Forge, Pennsylvania 19482 

/ 



PREKAS - DUNKIN'DONUTS - (MARSHALL) 

PROPERTY OWNERS WITHIN 500' 

6 March 1979 

Sheet 3 of 4 

SECTION BLOCK LOT OWNER 

69 26.11 Franchise Realty Interstate Corp. 
P.O. Box 66207, AMP 
O'Hare Airport 
Chicago, Illinois 60666 

/ 
69 26.12 Herbert Slepoy and Fred Gardner 

881 Knota Road J 
Woodmere, New York II598 

y 
69 26.13 Herbert Slepoy and Fred Gardner 

88l Knota Road 
Woodmere, New York 11598 

69- "2T ^«\C^€.S : C ©<>\"^>*W>*-V *| W K (o^-^-^Co. l"̂ > 

69 
1 / 

19 Central Hudson Gas & Electric Corp. 
c/o Tax Agent 
281+ South Avenue 
Poughkeepsie, New York 12602 

y 69 16 Russell R. Brewer, Sr. 
P.O. Box 103 
Vails Gate, New York 1258H 

70 

/ 

Catherine Leonardo 
c/o Angeline Gruber 
355 Third Street 
Newburgh, New York 12550 

/ 
70 2.1 Maria Marshall 

Box 68 
Vails Gate, New York 12581* 

J 

70 2.2 
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PREKAS - DUNKENV DONUTS - (MARSHALL) 

PROPERTY OWNERS WITHIN 500' 

6 March 1979 

Sheet k of k 

.SECTION BLOCK LOT OWNER 

70 Frank and Elizabeth Christopian 
Box 202 
Vails Gate, New York 1258U 

70 

10 

16.\ Hoffman e,Ve-?o>c t \\e.«^e*rc 



(914) 565-8550 

March 27, 1979 

McGoey, Hauser & Grevas 
Consulting Engineers 
194 Route 9W 
New Windsor, N .Y* 12550 

Attn* Elias D. Grevas, L. S. 

REs APPLICATION FOR VARIANCES - PREKAS/MARSHALL 
(DUNKIN DONUTS) - #79-*9-6 

Dear Lous 

K&aAljrs to confirm that the above application was granted 
at a public hearing held before the New Windsor Zoning 
Board of Appeals on March 26, 1979. 

Formal decision is being drafted and will be acted upon at 
an upcoming meeting of the ZBA. At this time I will iurnish 
your office with a copy of same. 

Very truly yours. 

PATRICIA DELIO, Secretary 
New Windsor Zoning Board of Appeals 

/P* 

ccs Town Planning Board - Attn: Ernest Spignardo, Chairman 

Howard Collett, Bldg./Zoning Inspector 

Peter C. Patsalos, Esq* 

1. 
j 



-COUNTY OF ORANGE 

Peter Garrison, A.I.P., Commissioner 

Departm^fdf P/awtfhgjJ 
124 MAIN ST. * 
GOSHEN, NEW YO 
TEL. (914) 294-5131 

M W WiNOSOR PLANN1N0 BOARD 
Edwin J . Garling, A.I.P.. Deputy Commissioner 

^^'r-r™tr--m 

% *9 
% 

March 23, 1979 

Mr. Mark Stortecky, Chairman 
Town of New Windsor Zoning Board of Appeals 
c/o Patricia Delio, Secretary 
555 Union Avenue 
New Windsor, New York 12550 

Dear Mr. Stortecky: 

Re: Variances - Dunkin Donuts 
Route 94 
Our File No.: NWT-79-4-M 

This office, pursuant to the provisons.of Section 239, 1 and m, 
Article 12-B of the General Municipal Law of the State of New York, 
has reviewed the above application. 

We hereby return the matter for local determination; however, 
the applicant's request may be.unreasonable based on the significant 
number of variances that are being sought. 

Peter Ga/rison 
Commissioner of Planning 

PG/dc 

Enclosure 



' l a - j j M ^ ' Ml,,; w i HIi.«on 

ZON.ING BO'.llU OF APPHALS 

/APPLICATION FOR VARIANCE OR SPKC.LAL P U U M L T 

(Hur.iberj 

12 March 1979 
"(Date") 

A p p l i c a n t i n f o r m a t i o n : 

( a ) Nicholas C. Marshall, Route 9k, Va i l s Gate, N.Y. 565-3789 
(Name, a d d r e s s and phone of /applicant) 

(b) Steve Prekas, 67^ Broadway, Newburgh, N.Y. 562-V720 
(Name, a d d r e s s and phone of p u r c h a s e r o r l e s s e e ) 

( c ) Peter C. P a t s a l o s , 3^6 Broadway, Newburgh, N.Y. 565-Mf80 
(Name, a d d r e s s and phone of a t t o r n e y ) 

'(d) 
(Name, address and phone of broker) 

Application type: 

Use variance 

UU Area variance 

bign variance 

n . 
L—\ S p e c i a l p e r m i t 

P r o p e r t y i n f o r m a t i o n : 

( a ) C Rte 9lf @ Temple Hill Rd. 69 1 11 13,136 SF 
(Zone) (Address) Vails Gate (M B L) (Lot s i z ; 

(b) What o t h e r zones l i e w i t h i n 500 f t . ? None 

(c) I s a pend ing s a l e o r l e a s e s u b j e c t t o ZBA app rova l of 
t h i s a p p l i c a t i o n ? s/g«a, 

(d) When was p r o p e r t y pu rchased by p r e s e n t owner? 27 Feb. 1953 

(e) Has p r o p e r t y been s u b d i v i d e d . p r e v i o u s l y ? No When? 

(f) Has p r o p e r t y been s u b j e c t of v a r i a n c e or s p e c i a l pornuL 
p r e v i o u s l y ? No When? 

(y) Has an order- to-remedy violation boon i s nurd ajainr.t- th" ptr.porl.y by 
the Zonin.j Innpoclot:? No .• If s o , v.lr:n 

(h) I s t h e r e any o u t s i d e "storacjeTat t he p r o p e r t y no*.*: o r is* any j.TO; <->.̂ c]? 



#*> 

..JfzfL... 
(i!un\berj 

12 March 1979 
"(Date) ~" 

A p p l i c a n t i n f o r m a t i o n : 

( a ) Nicholas C. Marshall, Route 9*S Vails Gate, N.Y. 565-3789 
(Name, a d d r e s s and p h o n e o f /applicant) 

(b) Steve Prekas, 67U Broadway, Newburgh, N.Y. 562-1*720 
(Name, a d d r e s s and p h o n e of p u r c h a s e r o r l e s s e e ) 

( c ) Peter C. Patsalos , 3*+6 Broadway, Newburgh, N.Y. 565-^80 
(Name, a d d r e s s and p h o n e of a t t o r n e y ) 

(d) 
(Name, a d d r e s s and p h o n e of b r o k e r ) 

A p p l i c a t i o n t y p e : 

I—I Use v a r i a n c e 

l£J A r e a v a r i a n c e 

S i g n v a r i a n c e 

I f S p e c i a l - p e r m i t 

P r o p e r t y i n f o r m a t i o n : 

( a ) C Rte 9U @ Temple H i l l Rd. 69 1 11 13,136 SF 

(Zone) ( A d d r e s s ) Vails Gate (M 13 L) (Lo t s i z e ) 

(b) What o t h e r z o n e s l i e w i t h i n 500 f t . ? None 

(c) I s a p e n d i n g s a l e o r l e a s e s u b j e c t t o ZBA a p p r o v a l of 
t h i s a p p l i c a t i o n ? v/g<-, 

(d) When was p r o p e r t y p u r c h a s e d by p r e s e n t owner? 27 Feb.1953 

(e) Has p r o p e r t y b e e n s u b d i v i d e d , p r e v i o u s l y ? No when? 

(f ) l ias p r o p e r t y b e e n s u b j e c t of v a r i a n c e o r s p e c i a l , p e n u l t 
p r e v i o u s l y ? No When? 

(g) Has? an ordor-t:o-reinedy v i o l a t i o n been isr.nrd ajainr.t- tlv1 pmj.arl.y by 
the Zoning Inspcctd.-? No__ _ .• Tf so, v.lr:n 

(h) I s the re any ou t s ide s to rage a t the proper ty nov.* or i s any pro; cued? 
Describe in d e t a i l . No, except for dumpster . 



- 2 -

Use variance: 

(a) Use Variance requested' from New Windsor Zoning Local Law, 
Section , Table , Column , to 
allow 

(Describe proposed use) 

(b) The .legal standard for a "USE" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

Area variance: 

(a) Area variance requested from New Windsor Zoning Local Law, 
Section 1̂ 8-12 , Table Part II , Column 4.5.6.7.8 & 10 

Requi rements 

Min. Lot Area 40,000 sf 

Min. Lot Width 200 ' 

60' Reqd. Front Yard 

Reqd. Side Yards 30' f 70' 

Reqd. Rear Yard 30f 

Reqd. Street Frontage* 
Lot 

Max. Bldg. Hgt. V'/Ft.to Line 

Min. Floor Area* 

Development Coverage* 

Floor Area Ratio** 0.5 

Proposed o 
A v a i l a b l e 

13,136 sf 

100-150' 

35'-69' 

16' 

0.12 

•r 

. 7 9 • 

% 

V a r i a n c e Reques t 

13,136 sf 

100^-150* 

35'-69* 

' 0 ' - 3 3 ^ 6 , - 7 9 ' 

16' 

% 
-

* Residential districts only 
** Non-residential districts only 



( D e s c r i b e p roposed use) 
A 

*: 

(b) The .legal standard for a "USE" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

|_'*'j V. Area variance: 

(a) Area v a r i a n c e r e q u e s t e d from New Windsor Zoning Loca l Law, 
S e c t i o n 1+8-12 , Tab le Part I I * Column If.5.6.7.8 & 10 

Requi rements 

Min. Lo t Area 40,000 sf 

Min. Lot Width 200' 

60' Reqd. Front Yard 

Reqd. Side Yards 30' f 70* 

Reqd. Rear Yard 30' 

Reqd. Street Frontage* 
Lot 

Max. B l d g . Hg t . V' /Ft . to Line 

Min. F l o o r Area* 

Development Coverage* 

Floor Area Ratio** 0.5 

Proposed o 
A v a i l a b l e 

13>136 sf 

100-150' 

35'-69' 

o'-33:/ru6»-

16' 

0.12 

>r 

-79' 

% 

V a r i a n c e Reques t 

13,136 sf 

100-J-150' 

35'-69' 

' 0,-33]A6,-79' 

h1 

16' 

•5 

• 

* Residential districts only 
** Non-residential districts only 



- 3 -

(b) The l e g a l s t a n d a r d f o r an "AREA" v a r i a n c e i s p r a c t i c a l 
d i f f i c u l t y . D e s c r i b e why you f e e l p r a c t i c a l d i f f i c u l t y 
w i l l r e s u l t u n l e s s t h e a r e a v a r i a n c e i s g r a n t e d . Also 
s e t f o r t h any e f f o r t s you have made t o a l l e v i a t e t h e 
d i f f i c u l t y o t h e r t han t h i s a p p l i c a t i o n . 

Property is less than required area; Setback and parking 

requirements l imit available building locations; In order to 

maximize use of property, and provide a workable t raff ic 

pattern, the area variances are necessary. 

S ign V a r i a n c e : 

(a) V a r i a n c e r e q u e s t e d from New Windsor Zoning Loca l Law, 
S e c t i o n 48-9 , Tab le Use , Column D 

Sign 1 

S ign 2 

S ign 3 

S ign 4 

S ign 5 

Requi rements 

10 S.F, 

2.0 S.F. 

2.0 S.F. 

Proposed o r 
A v a i l a b l e 

72 S.F.F a c e) 

k.5 S.F. 

4.5 S.F. 

4.5 

V a r i a n c e 
Reques t 

62 S.F.(illuminated Pylon) 

2.5 S .F. (Illum.Mi*ejBibirpnal-); 

2.5 S .F. (Illum.Ditec;tipnal) 

4.5 

4.5 S.F.(llliralDirectioaal) 

4.5 S .F. (IllumjDir^etlbhaar.); 

T o t a l l4 s q . f t . 90 s q . f t . 76 s q . f t . 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring 
extra or oversize signs. 

Sign 1 is an interior-illuminated pylon sign; 18' high, double 

faced. Signs 2,3,4 and 5 are interior-illuminated directional 

signs at entrances/exits, 5,-6" high (to top).. 

Another sign is to be attached to the building, 40 s.f. in area, on 

the southeast face; and another sign on the northeast face 40 s.f. in 
area.—Maximum permitted 50 o»f« variance request 30 o»f* 

(c) What is total area in square feet of all signs on premises including 

signs on windows, face of building, and free-standing signs? 

square feet 



Property is less than required area; Setback and parking 

requirements limit available building locations'; In order to 

maximize use of property, and provide a workable traffic 

pattern, the area variances are necessary. 

Sign Variance: 

(a) Variance requested from New Windsor Zoning Local Law, 
Sect ion 48-9 / Table Use , Column D 

Sign 1 

Sign 2 

Sign 3 

Sign 4 

Sign 5 

Requi rements 

10 S.F. 

2.0 S.F. 

2.0 S.F. 

Proposed or 
Avai lable 

72 S.F.]?ace) 

4.5 S.F. 

4.5 S.F. 

4.5 

4.5 

Variance 
Request 

62 S.F.(Illuminated Pylon) 

2.5 S.F. (IllmnM^ejgtibna-ljr: 

2.5 S.F.(lllum.M^ecttonal:)) 

4.5 S.F.(lllumJBiye<gtio^al) 

4.5 S .F. (IllumaMriactibnalE)' 

Total 14 s q . f t . 90 s q . f t . 76 s q . f t . 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring 
extra or oversize signs. 

Sign 1 is an interior-illuminated pylon sign; 18* high, double 

faced. Signs 2,3,4 and 5 are interior-illuminated directional 

signs at entrances/exits, 5'-6" high (to top).. 

Another sign is to be attached to the building, 40 s.f. in area, on 

the southeast face; and another sign on the northeast face 40 s.f. in 
area.—Maximum permitted 50 o«f* variance request 30 o»f*— — 

(c) What is total area in square feet of all signs on premises including 

signs on windows, face of building, and free-standing signs? 

if© square feet 



- 4 -

Special Permit: 

(a) Special permit requested under New Windsor Zoning Local 
Law, Section , Table , Column . 

(b) Describe in detail the use and structures proposed for 
the special permit. 

Additional comments: 

(a) Describe any conditions or safeguards you offer to ensure 
that the quality of the zone and neighboring zones is 
maintained or upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping, curbs, lighting, paving, fencing, screening, 
sign limitations, utilities, drainage.) 

Please see attached Plan, which provides for landscaping 

items, curbs, etc. 

Attachments required: 

Copy of letter of referral from Building and Zoning 
Inspector. 

Copy of contract of sale, lease or franchise agreement. 

Copy of tax map showing adjacent properties 

Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 

Copy(ies) of sign(s) with dimensions. 

Check in amount of $ payable to Town of New Windsor 

PhotOS Of existing premises Which Show fill nrpqpnl- aicmi nnr\ lar-^r-nm'nn 



(b) Describe in detail the use and structures proposed for 
the special permit. 

Additional comments: 

(a) Describe any conditions or safeguards you offer to ensure 
that the quality of the zone and neighboring zones is 
maintained or upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping, curbs, lighting, paving, fencing, screening, 
sign limitations, utilities, drainage.) 

Please 

items, 

see attached 

curbs, etc. 

Plan, which provides for landscaping 

Attachments required: 

Copy of letter of referral from Building and Zoning 
Inspector. 

Copy of con t r ac t of s a l e , l e a se or f ranchise agreement. 

Copy of tax map showing adjacent p r o p e r t i e s 

Copy(ies) of s i t e plan or survey showing the s i z e and 
l o c a t i o n of the l o t , the l oca t ion of a l l b u i l d i n g s , 
f a c i l i t i e s , u t i l i t i e s , access d r i v e s , parking a r e a s , 
t r e e s , landscaping, fencing, screening , s i g n s , curbs , 
paving and s t r e e t s wi th in 200 f t . of the l o t . 

Copy(ies) of s ign(s ) wi th dimensions. 

Check in amount of $ payable to Town of New Windsor 

Photos of existing premises which show al l present signs and landscaping. 

All photos must be 8" x 10" or be mounted on 8 1/2" x 11" paper. 

Other 



(Official Use Only) 

AFFIDAVIT. 

Date 9 March 1979 

STATE OF NEW YORK) * . 
) SS.: 

COUNTY OF ORANGE ) 

The Undersigned Applicant, being duly sworn, deposes and states that the 

information, statements and representations. contained in this application 

are true and accurate to the best of his knowledge or to the best of his v 

information and belief. The applicant further understands and agrees that the 

Zoning Board of Appeals may take action to rescind any variance or permit 

granted if the conditions or situation presented herein are materially 

changed. 

v (Annl i rwrvf-) (Applicant) 

Sworn to before me this 

/S&*4<K. 

XI. ZBA Action: 

(a) Public Hearing date 

(b) Variance is 

( ; Spec ia l Permit i s 

(c) Conditions and safeguards 

A FORMAL DECISION, WILL FOLLOW 
WHICH WILL BE ADOPTED BY RESQ-
TrTPTrm rv? «7rArrive nnr inn rv? TXTJTJTP^TC 



) SS.: ** 
O M I Y OF ORANGE ) 

The Undersigned Applicant, being duly sworn, deposes and states that the 

information, statements and representations.contained in this application 

are true and accurate to the best of his knowledge or to the best of his $ 

information and belief. The applicant further understands and agrees that the 

Zoning Board of Appeals may take action to rescind any variance or permit 

granted if the conditions or situation presented herein are materially 

changed. 

v (Ann! i rarvM (Applicant) 

Sworn t o before me t h i s 

$—**of **ff^- SJ&&* 

^ S £ ^ State of Nevr 

7? 

XE. ZBA Action: 

(a) Public Hearing date 

(b) Variance is 

( ; Special Permit is 

(c) Conditions and safeguards 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY RESO
LUTION OF ZONING BOARD OF APPEALS. 
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(Official Use Only) 

AFFIDAVIT. 

Date 12 March 1979 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The Undersigned Applicant, being duly sworn, deposes and ntales that lhe: 

information, statements and representations contained in this aopJ.ication 

are true and accurate to the best of his knowledge or to the best of his '.• 

information and belief. The applicant further understands and agrees that the 

Zoning Board of Appeals may take action to rescind any variance or permit 

granted if the conditions or situation presented herein are naterially 

changed. 

(Applicant:) v 

Sworn to before me th i s 

/ ^ d a y of YJuuuAs , 197?. 

., RUTH J. EATON 
Notary Public, State of New York' 
Qualified in Orange County 
Commission Expires March 30, 19$s» 

Re*. No. 4673512 

XI. ZBA Action: 

(a) Public Hearing date 

(b) Variance is 
> ' ii I , . 

' '. Special Penult is 

(c) Conditions and safeguards 

A FORMAL DECISION WILT* FOLl/JW 
WHICH WILL BU ADOPTUD BY RKSO-
LUTION OF ZONING BOARD OF APP1;AU5. 



STATE OF NEW YORK) A' 
) SS.: 

COUNTY OP' ORANGE ) 

The Undersigned Applicant, being duly sworn, deposes find n bates that UK; 

information, statements and representations contained in this appJ.ication 

are true and accurate to the best of his knowledge or to the best of his '•• 

information and belief. The applicant further understands and agrees that the 

Zoning Board of Appeals may take action to rescind any variance or permit 

granted if the conditions or situation presented herein are materially 

changed. 

Sworn to before me this 

/^^day of YKMAJAS , 197?. 

, RUTH J. EATON 
Notary Public, State of New Yort* 
Qualified in Orange County 
Commission Expires March 30, 19$£ 

Reg. No. 4673512 

XI. ZBA Action: 

(a) Public Hearing date 

(b) Variance is 

Special Permit is 

(c) Conditions and safeguards 

A FORMAL DECISION WILL FOLfiCW 
W11ICII WILL BE ADOPTl-H") BY RESO
LUTION OF ZONING BOARD OF APPEALS. 



PUBLIC NOTICE OF HEARING BEFORE 

THE ZONING BOARD OF APPFALS 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 

TOWN OF NEW WINDSOR, New York will hold a public hearing pursuant 

to Section 4 8-33A of the Zoning Ordinance on the following 

proposition: 

Appeal No. 6 

Request of Nicholas Marshall and Steve Prekas 

for a Variance Spadba&sOaexSsasradjfc of the 

regulat ions of the Zoning Local Law, t o permit 

the construction and operation of a Dunkin1 Donuts r e t a i l 

store/restaurant on an u n d e r s i z e d l o t ; 

being a Variance SgQCTX&xSseĉ sMHidx of 

Sections U8-12 and ^8-9 , 

for property s i tuated a t : NYS Highway Route 9** *t the 

intersection of County Road 59, Temple Hil l Road 

SAID HEARING w i l l take place on the 26th day of March f 19 79, 

a t the New Windsor Town Hall, 555 Union Avenue, New Windsor, N. Y. 

beginning a t 8;00 o'clock P. M. 

PTOK STQRTECKX. 
Chainnan 



, K , 

cci*t1*ACt-i*e*KBi)-r<mA NO. 2ie ' " . ' • ' ' *>* "-> "' * *7$^f 
IND. O* CORP. -* C I & • 

DiuJct 

£W/5 

Made and dated this (# day of (^J £_,-£-© O'S.V" 

in the year One thousand nine hundred and s e v e n t y - e i g h t . 

15eVmzn NICHOLAS C. MARSHALL, residing at Route 94, Town of 

New Windsor , County of Orange and S t a t e of New York, 

hereinafter described as the seller, and STEVE PREKAS , r e s i d i n g a t N o . 3 W a r d e n 

C o u r t , Newburgh, Orange County, New York, 

hereinafter described as the purchaser, 

mittmmfy: 

$DI)8t the seller agrees to sell and convey, and the purchaser agrees to purchase: 

3U that certain lot, piece or parcel of land situate, lying and 
being in the Town- of New Windsor, County of Orange and State of New York 
more particularly bounded and described as follows: 

BEGINNING at a point in the northerly .'side of the Blooming. Grove 
Turnpike at the westerly line' of the taking by the State of New York 
for the West Point - Stewart Field Highway and running thence north 
18° 26' east 45.8 feet more or less along the westerly line of said_ 
taking to a point; £hence still'along the westerly line of said taking 
north 17° 41' west 12 3 feet more or less to a point marking the end 
of said taking; thence northwesterly 20 feet more or less to a concrete 
post set in the line of lands now or formerly owned by Otto Miller; 
thence southerly along the line of lands of the parties of the first 
part which were formerly•owned by Otto Miller 86 feet more or less to an 
iron pipe marking the northerly cornex of the lands of the Central 
Hudson Gas and Electric Corporation; thence south|l6° east 90 feet 
or less to the northerly line of the Blooming Grove Turnpike thence 
east along the northerly line of said Blooming Grove Turnpike 96 feet 
more or less to the point or place of beginning. 

SUBJECT to any pole grant's and easements of record, and to any 
covenants, reservations or restrictions of record. 

BEING the same premises described in a deed dated February 27, 
1953, made by Thorvald Holm to Nicholas C. Marshall and recorded in 
the Orange County Clerk's Office on February 28, 1953 in Liber 1259 
of Deeds at page 333. 

ffho roal proporty will bo principally improvod by a ono or two. 
family dwelling only. 

more 



Thepriceis ONE HUNDRED THOUSAND AND 0 0 / l p O 

• ( $ 1 0 0 , 0 0 0 . 0 0 ) — - • - — — - - Dollars 

payable as follows: F IVE THOUSAND AND 0 0 / 1 0 0 — — 

_ _ _ _ _ _ ( $ 5 , 0 0 0 . 0 0 ) ~ . — '• Dollars 

on the signing of this contract, the receipt whereof is hereby acknowledged; TWENTY-FOUR ,.-. 
THOU9AND-AND - 0 0 / 1 0 0 — ( $ 2 4 , 0 0 0 . 0 0 ) — ' 'Dollars 

in cash or good certified check on the delivery of the deed as hereinafter provided; SEVENTY-ONE 

THOUSAND A N D . 0 0 / 1 0 0 - ; : - ( $ 7 1 , 0 . 0 0 . 0Q) — — 'Dollars 

by taking title subject to a f i r s t mortgage in that amount, now a lien on said premises, bearing 
interestat the rate of8 1 /p\r centum per annum, payable w i t h i n f i v e y e a r s a n d 
a m o r t i z e d o v e r t e n y e a r s . 

Dollcwe 

hy.tha pitrrhaermr nveign<? Prrmi.ting, nrtrnmnlp/lgin.g n.tiA dfilhip.rin.6 //> ths, RP.lUr bond in 

that amount) secured by a-purohaco money : mor-tgago-in- the eamO' amount-on the above* 
promioco, bearing-intoroot at the rate of per oontum- par annum, payable-

It is fully agreed and understood between the parties that the pur
chaser interne to use the premise- for the inatallation of a Bunkin 
Bonuts franchiseoperation, 'that thia agreement is subject to the 
purchaser obtaining the necessary approval from "Dunkin Donute* Inc.% 
the Planning and Zoning Boarda of the Bewa of Haw Windsor, as vail as 
the approval of the Department of Transportation of the Stat© of Hew 
York, That this contract id farther subject to the purchaser obtain
ing the necessary financing for the installation of said Bunkin Donuts 
Shop* 

The parties further understand and agree that the down payment of 
35»OOOoOO received by the Seller and paid by the Purchaser* is non
refundable* In the event thenecessary approvals are not obtained, 
ae hereinabove stated* nor funding obtained, that the sola liability 
of the purchaser ia the sum of $5,000.00 paid upon the signing of thia 
contract* 

That the Seller will cooperate in any way in helping the Purchaser 
obtain the approvals from those Municipal and State agencies* 

'.*-—% 

The deed shall be delivered upon the receipt of said payments, at the office of 
DANIEL J . BLOOM St PETER E . BLOOM, E S Q S . 

at 2 : 0 0 o'clock in the a f t e r -

noon, on A p r i l 2 , i £ 7 9 . 

Bargain ' s Sale Deed'with .covenants against 
The deed shall be the usual grantor fi3,. a c t s deed 

in proper statutory short form for record, and shall contain the clause specified in Sub-division 5 

of Section 13 of the Lien-Law. It shall be duly executed and acknowledged by the seller, at the 



1 . fo 
in cash or good certified check on the delivery of the deed as hereinafter provided; SEVENTY-ONE 

THOUSAND AND . 0 0 / 1 0 0 ; - - - - , ( $ 7 1 , 0 . 0 0 . 0Q) — 7 'Dollars 

by taking title subject to a f i r s t mortgage in that amount, now a lien on said premises, bearing 
interest at the rate of'8 \/p\r centum per annum, payable w i t h i n f i v e y e a r s a n d 
amor t i zed over t e n y e a r s . 

U 

Dollar* 

fy the purchaser nraeei grit, prpritt.i.r\.gi nrlf.nmiilpdgi.ng..n.n/l. ri/>.lh wring to ths>, sailer bond in, 
that amount) scoured by a-purohaso money . . ..-mortgage in •tho«camo amount --on"the above* 
promiaoo, bearing intoreot at the rate of • per centum por annumt payable 

Xt i s fully agreed and understood between the parties that the pur
chaser intends to use the premises for to© installation of a Bunkin 
Bonuts franchise operation,, 5?hat thio agreement i s subject to the 
purchaser obtaining the necessary approval from "Bunkin Bonuts* Inc.% 
the Planning and Zoning Boards of the £oim of Hew Windsor, as well as 
the approval of the Department of transportation of the State of New 
Tork* Ehat this contract i s further subject to the purchaser obtain
ing the necessary financing for the installation of said Bunkin Bonuts 
Shop* 

The parties further understand and agree that the down payment of 
85»OOOoOO received by the Seller and paid hy the Itechaeer, i© non
refundable* In the event the necessary approvals are not obtained, 
as hereinabove stated, nor funding obtained, that the sole liability 
of the purchaser is the sum of $$,000*00 paid tapon the signing of this 
contract* 

Ehat the Seller will cooperate in any way in helping the Purchaser 
obtain the approvals from these HtaLcipal and State agencies. 

TJie deed shall be delivered upon the receipt of said payments, at the office of 
DANIEL J . BLOOM & PETER E . BLOOM, E S Q S . 

at 2 : 0 0 

noon, on A p r i l 2 , 

o'clock in the 

1979, 

a f t e r -

Barga in & Sa le Deed"with covenan ts a g a i n s t 
The deed shall be the usual g r a n t o r Vs a c t s deed 

in proper statutory short form for record, and shall contain the clause specified in Sub-division 5 

of Section 13 of tJte Lien-Law. It shall be duly executed and acknowledged by the seller, at the 

seller's expense, so as to convey to the purchaser the fee simple of said premises, free of all encum

brances, except as herein stated 

If a purchase money mortgage is to be given in this transaction, it shall be drawn by the 

attorney for the seller and the recording fees and mortgage tax, the cost of th* United States 

Internal Revenue stamps, if any, and the charge for drawing the Bond and M$rt$z$* <AOII^IMJ 

paid by the purchaser, J 



All buildings on the premises are.represented as owned byi the seller and'are included in the 

sale. .£££ plumbing, heating, lighting fixtures (except, portable [lamps and stoves), shades, screens, , 

blinds, awnings, shrubbery iand plants are also included in the sale. , > 

Rents, taxes, water rates, interest on mortgages and five insurance premiums, if any, are 

to be apportioned. ' 

/ / there be a} waten-mneter on the^ premises', the seller shall furnish a' reading to a 'date not 

more than thirty days prior to the time herein set for closing title, and tlie unfixed meter charge 

for the intervening time shall be apportioned on the basis of such last meter reading. '' 

All sums paid on account of this contract, and the reasonable expense of the.- exami^Oion 

of the title to said premises, are hereby made liens thereon, but such liens shall not continue after 

default by the purchaser under this contract. ~ ' 

' • ' • ' . ' • • i ' . • • , 

The risk of loss or damage to said premises by fire until the delivery of the deed, is assumed 

by the seller. •' • 1* f: 

The premises above described are sold subject to building and zoning ordinances and restric

tions of record, if any., provided the same do not prohibit the continued use ( . 

of the existing structure on the premise's as, a one-family residence. r I 

* . " * J. 

The stipulations herein are to apply ,to and: bind the heirs, executors, administrators, suc

cessors and assigns of the respective parties.;, ' \ 

The seller agrees that >NO BROKER :< 

brought about this sale and agrees to pay the broker's commission of 

".; • Dollar's therefor. 

'" r<l ' ''', ' * • 

3tt Cfl3itn0j8>lS 3xHf)£tC0f * ^ parties to these presents have hereunto set their hands and 

seals the day and year first above 'ivritten.,:, 
('• - ' ' , 

SfgtuD, ®*altb anto SDrifberetTT 
ot j _Jt 

in m pwtfnur ot j , Nicholas C. Marshall 

Ste-ve Prekas 

v i-i 



&Zt7tds, awnings, shrubbery'find plants are also included in th& sale. :/", *.,.,,. ,. '; • * 

, Rents, taxes, water rates, interest on mortgages and five insurance premiums, if any, are 

to be apportioned. '•' • ' 

V.- ,... *'!•.. >• 'i''v4' '*" ' ' ^ . - •••'.,•. ••V--<' " .•3' , " !: • - * '"' > 
7 / t/tere &e a,} watev^'ineter on the'premises', the seller hhhll furnish a' reading to a date not' 

more than thirty days prior to the time herein set for closing title, and tlie unfixed meter charge 
' • ' . . . • ' ' ' • ' • . 

for the intervening time shall be apportioned on the basis of such last meter reading. '* 

All sums paid on account of this contract, and the reasonable expense of the.- exarivjjflxbion 

of the title to said premises, are hereby made liens thereon, but such liens shall not continue after 

default by the purchaser under this contract. v : 

The risk of loss or damage to said promises by fire until the delivery of the deed, is assumed 

by the seller. 

The premises above described are sold subject to building and zoning ordinances and restric

tions of record, if any. t provided the same do not prohibit the continued use 

of the existing structure; on the; premise's as, a one-family residence. 

The stipulations herein are to apply ,to and: bind the heirs, executors, administrators, suc

cessors and assigns of the respective parties. ••' 

The seller agrees that ...NO BROKER :
; , 

brought about this sale and agrees to pay the broker's commission of 

- Dollars therefor. 
'. ' _ < * , , _ , / • . • •', • . ' 

3fl (H3itn000 3J0|)0CCOf, the parties to these presents have hereunto set their hands and 

seals the day and year first above-written.,.-, • ~ . 

Sfgnrb, ©ral*b and SDelfttrct) T - * 
in t&e pwsfencf of J '],. Nicholas C. Marshall 

Steve Prekas 



INTER-OFFICE CORRESPONDENCE 

TO: TOWN PLANNING BOARD 

FROM: ZONING BOARD OF APPEALS 

SUBJECT: DUNKIN DONUTS/PREKAS/MARSHALL 
APPLICATION #79-6 

DATE: March 13, 1979 

Kindly be advised that the above applicants are scheduled to 
appear before the Zoning Board ofAppeals for a public hearing 
on their applications#79-6 on March 26, 1979 at 8 p.m. 

I have attached hereto copy of the application and public 
hearing notice which was published in The Evening News. 

Pat 

/pd 

Attachments 

cc: Howard Collett, Bldg./Zoning Inspector 
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INTER-OFFICE CORRESPONDENCE 

TO: ZONING BOARD OF APPEALS l"«n 1 § |9?9 

FROM: NEW WINDSOR PLANNING BOARD 

SUBJECT: DUNKIN DONUTS 

DATE: MARCH 12', 1979 

After reviewing the Dunkin Donuts Site Plans the Planning 

Board unanmously agrees that the site plan was great 

improvement to that property. This Board gives conceptual 

approval. 

ERNEST SPIGNARDO 
Chairman 



. 7?% 

B. ORANGE COUNTY DEPARTMENT OF PLANNING 
APPLICATION FOR MANDATORY COUNTY REVIEW 

OF LOCAL PLANNING ACTION 
(Variances, Zone Changes, Special Permits, Subdivisions) 

Section A. - To be completed by Local Board having jurisdiction. 
To be signed by Local Official. 

Local File No 

1. Municipal i ty /^m f/ /j/fa) A/jfu/<!/*~ Public Hearing Date &/u/79-

I I C i ty , Town or Vil lage Board / / Planning Board / X / Zoning Board of Appeals 

2. Applicant: NAME J)[U?£/fi Jh/?tf&' I S f a t ffahtS 

Address 67j &o«ddtof, /?f^hr^\ A//, II&& 
Attorney, Ef»§4fleer, Architect rltd C, raT^Jos. fi*r /hrJiu^f.rm^ 

3o Location of Si te: /^ukM- ^fior/jers - V/LCI* G?&d< ^ (M&tjJblf J&stu^7J 
1 street or highway, plus nearest intersection) ' 

Tax Map Ident i f i ca t ion : Section 6^ Block __/ Lot / / 

Present Zoning D is t r i c t CJ *Z477ic Size of Parcel /3.13& . 

4. Type of Review: 

/ / Special Permit Use* 

/y / Variance* Use ; 

^Arejp Jbafijudz*/ #}#fA<u<<k™ d-jO&isn. 
0> 

/ / Zone Change* From.: To: 

/ / Zoning Amendment* To Section: 

/ / Subdivision** Major . Minor 

)ate signature and Title (J 

*Cite Section of Zoning Regulations where pertinent 
**Three (3) copies of map must be submitted if located along County 

Highway, otherwise, submit two (2) copies of map. 
OCPD-1 



LZt 

wAswAjsrann , AJ. Y, f. ////T4/W4Y- f/OUr£ 9*7 

' 

3 

E 
I. BOUAlb&ti Allb mmf.KAMY UIOMl It MOM FlilD \UAtV£Y df- u J4AJ. I t ' l l . 

FIFVATIOAJ DATUM; u.16,1 (stweeonr. M). ca/uTQui iTuriATMi \ diu&ibfaar. 

i Htni'fkiy YT-wn nsy WAree. onr, AJO.S., uwet: rjnr.A/n /</ 

CP 

<i] 

Oj 
K 

5 s 'V 
X , 
r̂ 

^ 
C*= 
2̂ 

> 
" > * . 

Ci 

§ 

Q 
s £ V 
VJ 
2̂  
* 

Hi 
v * j 

5k 

1 
u-> 

3 wnveeiy 7fit/e--C"LO£si<ziU SUOPPIAJZ). 

rZOPEZTV ZOkllU/L DATA 
irtM 

TYIIAJIMUIA VTE AULA 

Ml Ml MUM I 07 W/DTI-I 

FR6AJ1 YAfD DBP7H 

woe YAen/raiAt SIDT YARDS 

VtA* YAk'O QtPtH 

FfOMAPPA fiAT/A. 

,/MIJM HI 06. lit//.(IT 

oif weQIT PARK TATS 

emu/eyn 

40,000 S,F. 

Y/1Y)' 

HA' 

id/10' 

SO' 

. s 

<4"/H 10 101 tiki 

* R 

PROVIDE f) 

Y 'itiGfi.f 

//>!)' -Y£6' 

3f i ' - 6<T 

./? 

/ * ' 

IR 

ATtfUAXkri 

VAR/AV& KGAU/efO 

VARIAAJTL- /eeAwee.fi 

YAtr/4A/f£ A?eat/fAfe/) 

vAeiAA/ft e&we£D 

VAPMAia ££Al//££li 

MAfUAMte et/iuum 

* /SAi£f) Oil I IPAft/WMT-

4. PROPTRfY DWATffi". AIIYYtOLA^ AVf/IRWAIL 

€ T.j£l/£LOPf £ ' i n VF f'i?& KAi 

sl slK 

trips 

PROPOSED SI6AJS 
. 

ST CAT 4JT), 

0 
&> 

CD 

e 
© 
© 
® 

• • " • " ' " " 

aezcefrrin/j 
YAJCtlRkCTTY- IttUMTAJATtn O&LFACen, Wlt/AJ lit AT^72\f.£A.FA/£,IH'YJRrJI 

TAJDiRECilY-klUMiAlATtb D/P£ClldATAI \l/.AJ,-*t.1 J.F/F'A?£ £.5'//Y6/l 

" a a a a a " 

II II II O II II tl 

,t a it " i' » a 

/AlDIPFCTLYILtlYAIIklATZO BUflO/AJY. Sit AT ^O 3,F FA££ 

II " A " II /t 

••U tMI* J > > 

• • 

. 

REV I 12 MAR. 79[ADDED SI6NS, PLANT ING 

MCGOEY.HAUSERa GREVAS 
CONSULTING ENGINEERS 

194 ROUTE 9W, NEWBURGHLNEW YORK 
PRAWN BY! &~> 

CHECKED BY.' 

SCALE: I"' IO' 

DATE. 26 FEB '79 

DUNKIN' DON UTS 
VAIL'S GATE .TOWN OF NEW WINDSOR.OR ANGE COUNTY.N,) 

PRELIMINARY 

SITE PLAN 
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